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Ariging out of Order-in-Original  No, ZY2406200185562 fa=#zF:  15-06-2020   issued byI

Deputy  Commissioner,  CGST,  Division VI, Ahmedabad  South

3mifrfflf w |Tq vi qar  Name & Address bf the Appellant / Respondent
Deputy Commlssioner, CGST, Division-Vl, Ahmedabad South

(A)
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fo|yoffii:o#a;ggrievedLby  this  Order-in-Appeal  may  file  an  appeal  to  the  appropriate  authority  in  t|ie

(I)
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'ii)

State   tknch   or  Area  'Bench   of  APpellate   Tribunal   framed   lln_der   GST   Act/CGST   Act   other   than   as
mentioned in para-(A)(i) above in terms of Section 109(7) of CGST Act, 2017

(ili)
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(8).
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(i)

Appeal to be filed before Appellate Tribunal  under Section 112(8) of the CGST Act, 2017 after paying -(i)FullamountofTax.Interest.Fine.FeeandPenaltyarisingfromtheimpugnedorder,as  isadmitted/acceptedbytheappellant,and

(ij)  Asum equal totwentvfive I)ercent of the  remaining                                   amount of Tax in clispute,  in
addition  to  the  amount  paid  under Section  107(6) of CGST Act,  2017,  arising  from  the said  order,
in relation to which the appeal has been filed.

`if' The  Central  Goods  &  Service  Tax  (   Ninth  Removal  of  Difficulties)  Order,   2019  dated  03.12.2019  has
provided that the  appeal to trlbunal can  be  made within three  months from  the date  of cohimunication
of order  or  date  on  which  the  President  or  the  State  President,  as  the  case  may  be,  of  the  AppellateTribunalentersoffice,`whlcheverislater.
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GAPPL/ADC/GSTP/702/2020

ORDnR IN AppEAL

The Deputy Commissioner, CGST, Division VI, Alrmedabad South has filed the present appeal

cir  datedl4-12-2020  against Oi.der No.ZY2406200185562  dated  15-6T2020  qereinafter referied t  o  as

lthe   impugned   order')   passed   by   the   Deputy   Commissioner,   COST,   Division  .VI,   Alrmedabad

Ou3reinafler   referrecl   to   as   the   adjudicating   authority)   sanctioning   refund   of   Rs.88,78,892/-    lo

M/s.Unistar Worldwide Overseas, Ahmedabad thereinafter referred to as `the respondent')
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I have cai.efully  gone the.ough the facts of tlie case,  grouiids of appeal and documents available

n  recoi.d.   In  this  case  appeal  was  filed  to   set  aside  the  iinpugiied  oi.dei.  vide  which  iefuiid  \vas

anctioned  to  tlie  respondent  and  to  pass  oi-dei.  dii.ecting  the  adjudicating  authoi.ity  to  iecovei   the

efund  sanctioiied  to  the  I.espondeiit.  It  traiispii.es  fi.om  the  grounds  of appeal  that  tlie  respondent  has

vailed  ITC  on the  basis  of invoices  issued by various  I.egistered  pet.soils  without  niovement  of goods

nd procitred  goods  foi. expoi.t without  invoices  fi.om  theii. buyers,  but claiiiied  I.efui]d  of accumulatecl

TC on expoi.l of goods witliout paymeiit of Integrated Tax.   Since the time of implementaLioii  or G\ST

ased  tax payinent  such a modus  operaiidi  causing  loss  to  Govei.1iment  exchequer.  is  quite  wi(1espi.eacl

n  the Counti.y.  I  also  find that Rule  86A of CGST Rules, 20] 7  iiisei.ted  vide Notification No.  75/2010

Ceiiti.al.  Tax  dated  26th  December,  2019  also  envisage  non  gi.ant  of  refuiid  of  ITC  fi.aiidulejil]y

availed  by  I.egistered per.sons.  Fi.om the facts  of the  case  I  fiild that the 1.espondent  in  connivance  with

othei. registered pet.sons has availed ITC without movement of goods aiid without +he cover. or invoices

and  thei.eby  fi.audulently  and  wi.ongly  availecl  ITC.    Siiice  the  ITC  so  availect  was  claimed  as  i-erulid

which  was  saiictioned  by  the  adjudicating  authority,  I  have  no  liesitation  to  l]old  that  I-c,runcl  was

erroneously  sanctioned  to  the  respondent  which  is  liable  for  recove].y.   Accoi.cliiigly  I   set  asicle   lhe

impugned  order sanctibning refulld to the  i.espondeiit aiid  allow  the  appeal.  I  further. oi.der the  origiiial

autliority  to  1.ecovei.  rl;fulid  of  Rs.88,78,892/-  erroneously  sanctioned  to  the  respondent  along  witli

inteiest under the pi.ovisioiis of CGST Act and Rules fi.amed thei.eunder.
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6.            Tfae appeal filed by the appellaiit staiid disposed off in above tei.ins.

(Sankara Ra n B.P.)

Supei.intendent
Centi.al T&x (Appeals),
Ahmedabad
By RPAD

To'
The Deputy Commissionei.,
CGST, Division VI,
Ahmedabad south \    .

Additi.na|C.mmf§,§i:Y::i`;`AF[:ey:`|:)

/`f
•   ,  ',/

\`==±,,r

Copy to  :

I )   The Principal Chief commissioner., Central tax, Ahmedabacl Zone
2)   The Commissioner, CGST & Ceiiti.al Excise (Appeals), Almiedahad
3)   Tlle Commissioner, CGST, Ahmedabad Soutli

:)  #,: 3#sitti: ,#lo:I:1:;::S g:,I:::.:a:s,,*l;al4Tz;4(,! Is|toe::,sLfal,T:11:|[,aa,|a: !]:|l;t|,:x ,
Near Navrangpui.a Bus Stop, Navrangpui.a, Ahmedabad

rty  Guai.dFile       ,
7)    PA file


